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REMARKS 

In conversations with the undersigned on September 25, and September 30, 2008, 
Examiner Pak suggested that Applicants file a Terminal Disclaimer to Obviate a Double 
Patenting Rejection Over a "Prior" Parent for U.S. Patent No. 7,164,005. Without conceding the 
propriety of the Examiner's position, and solely as a means to expedite prosecution, filed 
herewith is a Terminal Disclaimer to Obviate a Double Patenting Rejection Over a 'Trior" 
Patent for U.S. Patent No. 7, 164,005. A Statement Under 37 C.F.R. § 3.73(b), and a Power of 
Attorney from the assignee, were filed on March 9, 2007. The Terminal Disclaimer fee under 37 
C.F.R. § 1.20(d) is hereby authorized to be charged to our Deposit Account No. 50-0740. 

The filing of a terminal disclaimer to obviate a rejection based on non-statutory 
double patenting is not an admission of the propriety of the rejection. Quad Environmental 
Technologies Corp. v, Union Sanitary District, 946 F.2d 870 (Fed. Cir. 1991). The filing of a 
terminal disclaimer serves the statutory function of removing the rejection of double patenting, 
and raises neither a presumption nor estoppel on the merits of the rejection. U.\ see also 
MLP.E.P. § 804.02. Based upon filing of the Terminal Disclaimer and accompanying fee, 
Applicants respectfully submit that any obviousness-type double patenting rejection based on 
U.S. Patent No. 7,164,005 has been rendered moot. 

Applicants are still working on the claim amendments discussed with the Examiner. 
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If the Examiner believes, for any reason, that personal communication will expedite 
prosecution of this application, the Examiner is invited to telephone the undersigned at the 
number provided. 

Dated: October 3, 2008 Respec^y submitted, 




Anctfea G. Reister 

Registration No.: 3&253 
COVINGTON & BURLING LLP 
1201 Pennsylvania Avenue, N.W, 
Washington, DC 20004-2401 
(202) 662-6000 
Attorney for Applicant 
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